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I, Milton Hodosh, declare as follows: 

1 . I am the sole inventor named in U.S. Patent Application 09/072,504, filed May 4, 

1998. 



2. I am a doctor of dentistry with over twenty years experience in the dentistry field 
and have extensive experience conducting dental bleaching treatments and other dental treatments 
which may cause hypersensitivity to the patient. In addition I have extensive experience, and 
several patents, relating to the use of densentizing agents including KN0 3 to prevent 
hypersensitivity. 
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3. With regard to claim 1 of the Fischer I patent (U.S. Patent No. 5,851,512) it 
would in my opinion have been obvious to one skilled in the art at the time the invention was 
made to omit the bleaching agent from composition of the proposed count where only a 
desensitizing effect was desired to thereby obtain the composition recited in claim 1 Fischer I 
patent. 

4. With regard to claim 1 8 of the Fischer I patent it would in my opinion have been 
obvious to one skilled in the art at the time the invention was made to neutralize the 
carboxypolymethylene to obtain a dental composition having a pH range from about 4 to about 9. 

5. With regard to claim 20 of the Fischer I patent it would in my opinion have been 
obvious to one skilled in the art at the time the invention was made to neutralize the 
carboxypolymethylene to obtain a dental composition having a pH range from about 5 to about 7. 

6. With regard to claim 1 of the Fischer II patent (U.S. Patent 5,855,870) it have 
been obvious to one skilled in the art at the time the invention was made to omit the bleaching 
agent from the composition of the proposed count where only a desensitizing effect was desired 
to thereby obtain the composition recited in claim 1 Fischer II patent. 
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7. With regard to claim 12 of the Fischer II patent it have been obvious to one skilled 
in the art at the time the invention was made to omit the bleaching agent from the composition of 
the proposed count where only a desensitizing effect was desired to thereby obtain the 
composition recited in claim 12 Fischer II patent. 

8. With regard to claim 1 7 of the Fischer II patent it would in my opinion have been 
obvious to one skilled in the art at the time the invention was made to neutralize the 
carboxypolymethylene to obtain a dental composition having a pH range from about 4 to about 9. 

9. With regard to claim 16 of the Fischer HI patent (U.S. Patent 5,985,249) it would 
in my opinion have been obvious to one skilled in the art at the time the invention was made to 
treat the dental composition with a base to obtain a dental composition having a pH range from 
about 5 to about 7. 

10. With regard to claim 1 8 of the Fischer III patent it would in my opinion have been 
obvious to one skilled in the art at the time the invention was made to treat the dental composition 
with a base to obtain a dental composition having a pH range from about 5 to about 7. 

11. With regard to claim 15 of the Fischer IV Patent (U.S. Patent 6,036,943) it would 
have in my opinion been obvious to one skilled in the art at the time the invention was made to 
provide a dental composition having a pH range from about 4 to about 9. 
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12. With regard to claim 1 7 of the Fischer IV it would have in my opinion been 
obvious to one skilled in the art at the time the invention was made to provide a dental 
composition having a pH range from about 5 to about 7. 

13. With regard to claim 1 7 of the Fischer IV it would have in my opinion been 
obvious to one skilled in the art to employ an antimicrobial agent as an active ingredient. 

14. On a date before May 30, 1997 I conceived of a tooth bleaching and desensitizing 
composition. 

15. On a date before May 30, 1997 I formulated a tooth bleaching and desensitizing 
composition by combining a bleaching agent and KN0 3 

16. The bleaching agent I combined with the KN0 3 was a commercial available 
bleaching agent known as "Karisma". 

17. On information and belief "Karisma" is manufactured by Confidental-Products Co. 
located at 385 S. Pierce Ave., Colorado Tech Center, Louisville, CO, 80027-3017. On 
information and belief 'TCarisma" contains carbamide peroxide as the active bleaching agent and a 
sticky matrix material that includes carboxypolymethylene. 
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18. On a date prior to May 30, 1997 1 conducted a test to determine whether the tooth 
bleaching and desensitizing composition which I had formulated functioned to achieve its intended 
purposed. The test is described in my research notes a copy of which are attached hereto as 
Exhibit 1. 

19. In the test the tooth bleaching and desensitizing composition was administered to 
at least nine patients utilizing a dental tray which was adapted to hold the dental composition 
adjacent a person's tooth surfaces. 

20. In each of the nine patients the dental bleaching composition effectively whitened 
patient's teeth and no hypersensitivity was reported. 

I declare that all statements made herein of my own knowledge are true and that all 
statements made on information and belief are believed to be true; and further that these 
statements were made with the knowledge that willful false statements and the like so made are 
punishable by fine ro imprisonment, or both, under Section 1001 of Title 18 of the United States 
Code. 

Date Milton Hodosh 
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